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P.O. Box 83720
Boise, Idaho 83720-0010
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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
ALONDRA SALINAS RODRIGUEZ,
Defendant-Appellant.

NO. 44689
Ada County Case No.
CR-FE-2015-17642

RESPONDENT'S BRIEF

Issue
Has Rodriguez failed to establish that the district court abused its discretion by
imposing a sentence of 365 days in the county jail upon the jury’s verdict finding her
guilty of petit theft?

Rodriguez Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
While employed as a “part-time caretaker for a vulnerable and elderly adult,”
Rodriguez “used her position of trust to steal” cash on multiple occasions, over a period
of months, “from the very person she was employed to aid and support.” (R., pp.40-41,
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160; 11/4/16 Tr., p.18, Ls.1-6.) The state charged Rodriguez with grand theft. (R.,
pp.40-41.) The case proceeded to trial and a jury found Rodriguez not guilty of grand
theft, but guilty of the lesser included crime of petit theft. (R., p.137.) The district court
imposed a sentence of 365 days in the county jail, ordered that the first 180 days be
served with “no options,” and authorized work search and work release for the
remaining 185 days. (R., p.141.) Rodriguez filed a notice of appeal timely from the
judgment of conviction. (R., pp.142-46.)
Rodriguez asserts her sentence is excessive because the court did not “order
any classes” and did not place her on probation or authorize work release for the first
180 days of her sentence.

(Appellant’s brief, pp.3-4.)

The record supports the

sentence imposed.
When evaluating whether a sentence is excessive, the court considers the entire
length of the sentence under an abuse of discretion standard. State v. McIntosh, 160
Idaho 1, 8, 368 P.3d 621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d
217, 226 (2008). Where a sentence is within statutory limits, the appellant bears the
burden of demonstrating that it is a clear abuse of discretion. McIntosh, 160 Idaho at 8,
368 P.3d at 628 (citations omitted). To carry this burden the appellant must show the
sentence is excessive under any reasonable view of the facts.

Id.

A sentence is

reasonable if it appears necessary to accomplish the primary objective of protecting
society and to achieve any or all of the related goals of deterrence, rehabilitation, or
retribution. Id. The district court has the discretion to weigh those objectives and give
them differing weights when deciding upon the sentence. Id. at 9, 368 P.3d at 629;
State v. Moore, 131 Idaho 814, 825, 965 P.2d 174, 185 (1998) (court did not abuse its
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discretion in concluding that the objectives of punishment, deterrence and protection of
society outweighed the need for rehabilitation). “In deference to the trial judge, this
Court will not substitute its view of a reasonable sentence where reasonable minds
might differ.” McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens, 146 Idaho at
148-49, 191 P.3d at 226-27).

Furthermore, “[a] sentence fixed within the limits

prescribed by the statute will ordinarily not be considered an abuse of discretion by the
trial court.” Id. (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323, 324 (1982)).
The maximum prison sentence for petit theft is one year in the county jail. I.C. §
18-2408(3). The district court imposed a 365-day jail sentence, which falls within the
statutory guidelines. (R., p.141.) On appeal, Rodriguez contends that her sentence is
excessive because the court “refused to incorporate various rehabilitative options into
the sentence” when it did not “order any classes” and did not allow her to work during
the first 180 days of her sentence. (Appellant’s brief, p.4.) However, the district court
did not prevent Rodriguez from participating in classes; it merely stated, “I think you
know right from wrong, and I don’t think you need a class to tell you the difference. …
If you want to take classes and pay for them on your own dime to keep yourself busy,
you’re welcome to do that.” (12/2/16 Tr., p.42, L.1 – p.43, L.1.) Furthermore, while the
court did not authorize work release for the first 180 days of Rodriguez’s sentence,
Rodriguez has already served over 200 days of her sentence, and is, at this time,
qualified to participate in work search and work release as authorized by the court in the
judgment of conviction.

(R., p.141.) As such, the court did allow for rehabilitative

options in the sentence it imposed – options from which may Rodriguez presently
benefit.
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At sentencing, the district court articulated its reasons for imposing Rodriguez’s
sentence. (12/2/16 Tr., p.41, L.24 – p.43, L.19.) The state submits that Rodriguez has
failed to establish an abuse of discretion, for reasons more fully set forth in the attached
excerpt of the sentencing hearing transcript, which the state adopts as its argument on
appeal. (Appendix A.)

Conclusion
The state respectfully requests this Court to affirm Rodriguez’s conviction and
sentence.

DATED this 30th day of June, 2017.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 30th day of June, 2017, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
BRIAN R. DICKSON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General
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would violate that no-contact order. That Itself
would be a new misdemeanor crime.
Do you understand that?
THE DEFENDANT: I do.
THE COURT: All right. I need you to sign
to acknowledge receipt of that.
MR. HADZIC: Judge, I think I did not
address one point that came to my mind.
The State Is asking a condition of
probation that would prevent my client from doing
any kind of services for the elderly or anything
like that. And I don't know if the Court Is
inclined to do something like that. We're going
to object to it because of the fleld of work she's
going to go in.
However, If this court Is inclined to
grant that request, we would ask it to be narrowed
down just to include financial transactions,
perhaps her being directly involved with financial
transactions that Involve care for the elderly,
something like that, not just of a blanket
prohibition, If possible.
Thank you, Judge.
THE COURT: Thank you.
I'm not going to put you on probation,
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and I'm not going to order any classes. I think
you know right from wrong, and I don't think you
need a class to tell you the difference. I don't
think you need probation to tell you the
difference.
I think that you made a self-serving
decision. And the only thing I can do to help you
to make a different decision in t he future Is to
punish you. I v iew your conduct in this case as
extremely selfish and very knowing.
And I've been sentencing felonies all
morning. And I can tell you that what you did In
this case is as egregious as any felony I have
sentenced all morning. And I don't mean what
you're accused of doing. I mean what the jury
found you guilty of doing, and that is
intentionally taking less than $1,000 from a lady
that you were supposed to be working in a position
of trust to care for.
I'm going to impose 365 days of jail.
The first 180 days of that is to be served with no
options whatsoever.
I'm not going to order classes. If you
want to take classes and pay for them on your own
dime to keep yourself busy, you're welcome to do
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that. But I'm not going to order them.
The next 185 days of jail will have
options. You'll have the option of work search
and work release. Those are your only two options
for the second portion of your j ail term .
You'll have court costs to pay. You'll
have a $500 fine. That's on top of any
restitution.
Restitution Is open until
February 28th. If the State doesn't fi le a motion
for restitution by February 28th, I'm not going to
order any restitution . So that's a very Important
date for the State to note.
Again, you're not going to be on
probation. Once you're done with your jail, you
are done. You're back In the community. I hope
you change your mind about how you treat other
people in this community. And I wish you the best
of luck.
You're going to be remanded into
custody.
(The proceedings concluded.)
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